As Introduced

129th General Assembly

Regular Session H. B. No. 253

2011-2012

Representatives Weddington, Young

Cosponsors: Representatives Burke, Reece, Yuko

A BILL

To anend sections 3105. 65, 3109.03, 3109. 04,
3109. 041, 3109.043, 3109.051, 3109.09, 3109. 56,
3119. 022, 3119.24, 3313.98, and 5120.653 of the
Revi sed Code to ensure that court orders and
decrees that allocate parental rights and
responsibilities with respect to the care of and
access to children provide for equality between
the parents except where clear and convinci ng
evi dence shows that equal |egal and physi cal

access would be harnful to the children

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3105.65, 3109.03, 3109.04, 3109. 041,
3109. 043, 3109. 051, 3109.09, 3109.56, 3119.022, 3119.24, 3313.98,

and 5120. 653 be amended to read as fol | ows:

Sec. 3105.65. (A) If, at the tine of the hearing, either
spouse is not satisfied with the separati on agreenent or does not
wish a dissolution of the marriage and if neither spouse files a
notion pursuant to division (C) of this section to convert the
action to an action for divorce, the court shall dismss the

petition and refuse to validate the proposed separation agreenent.
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(B) If, upon review of the testinony of both spouses and of
the report of the investigator pursuant to the Rules of Civil
Procedure, the court approves the separation agreenent and any
anmendnments to it agreed upon by the parties, it shall grant a
decree of dissolution of marriage that incorporates the separation
agreenent. |If the separation agreenent contains a plan for the
exerci se of shared-parenting equal |egal and physical access by
the spouses, the court shall review the plan in accordance with

the provisions of division (D)(1) of section 3109.04 of the

Revi sed Code that govern the review of a pleading or notion

requesti ng shared—parenting equal | egal and physical access

jointly submtted by both spouses to a marriage. A decree of

di ssolution of marriage has the sane effect upon the property
rights of the parties, including rights of dower and inheritance,
as a decree of divorce. The court has full power to enforce its
decree and retains jurisdiction to nodify all natters pertaining
to the allocation of parental rights and responsibilities for the
care of the children, to the designation of a residential parent
and | egal custodian of the children, to child support, to
parenting time of parents with the children, and to visitation for
persons who are not the children's parents. The court, only in
accordance with division (E)(2) of section 3105.18 of the Revised
Code, may nodify the anmount or terns of spousal support. The court
may nodify the division of property provided in the separation
agreenent only upon the express witten consent or agreenent of

bot h spouses.

(O At any time before a decree of dissolution of marriage
has been granted under division (B) of this section, either spouse
may convert the action for dissolution of marriage into a divorce
action by filing a notion with the court in which the action for
di ssol ution of marriage is pending for conversion of the action
for dissolution of marriage. The notion shall contain a conpl aint

for divorce that contains grounds for a divorce and that otherw se
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complies with the Rules of Civil Procedure and this chapter. The
di vorce action then shall proceed in accordance with the Rul es of
Cvil Procedure in the sane nanner as if the notion had been the
original conplaint in the action, including, but not limted to,
the issuance and service of summons pursuant to Civil Rules 4 to
4.6, except that no court fees shall be charged upon conversion of
the action for dissolution of marriage into a divorce action under

this division.

Sec. 3109.03. Wen husband and wife are |living separate and
apart fromeach other, or are divorced, and the question as to the
parental rights and responsibilities for the care of their
children and the place of residence and | egal custodian of their
children is brought before a court of conpetent jurisdiction, they
shal |l stand upon an equality as to the parental rights and
responsibilities for the care of their children and the pl ace of
resi dence and | egal custodian of their children, so far as

parent hood is invol ved.

Except as otherw se provided in section 3109.04 of the

Revi sed Code. in nmeking at any stage of a proceeding any order or

decree that all ocates parental rights and responsibilities

regardi ng the care of and access to the children of the parents, a

court shall grant equal |egal and physical access to the parents

unless it finds by clear and convinci ng evidence that equal |egal

and physical access would be harnful to the children. Wienever a

court makes an order or decree that does not provide for equal

| egal and physical access, it shall explain in witing the reasons

for its determ nation

Sec. 3109.04. (A In any divorce, |egal separation, or
annul ment proceeding and in any proceeding pertaining to the
all ocation of parental rights and responsibilities for the care of

a child, upon hearing the testinony of either or both parents and
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consi dering any nediation report filed pursuant to section 84
3109. 052 of the Revised Code and in accordance with sections 85
3127.01 to 3127.53 of the Revised Code, the court shall allocate 86
the parental rights and responsibilities for the care of the m nor 87
children of the marri age—Subjeet—t6 in _accordance with division 88
(D)2 of this section—the—ecouvrt—ray—altocatetheparental—+ights 89
angd—responstbrtiestorthe care ot the chitdren+netther—ofthe 90
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. - I " f
I hvsical | I g .
I " L ol : I Cne Lf
Lf the court issues a—sharedparenting an order for equa
| egal and physical access under this dindsion section and it is

necessary for the purpose of receiving public assistance, the
court shall designate which one of the parents' residences is to

serve as the child' s hone. This designation shall be for the sole

pur pose of receiving public assistance and shall not affect the

desi gnati on under division (K)(6) of this section of each parent

1

as the "residential parent." the "residential parent and | egal

custodian.,” or the "custodial parent" of the child. The child

support obligations of the parents under a—shared parenting an

order for equal |egal and physical access issued under this

di-vi-sion section shall be determned in accordance with Chapters
3119., 3121., 3123., and 3125. of the Revised Code and shall grant

appropriate child support deviations to account for equal |egal

and physical access as provided in section 3119.24 of the Revi sed
Code.

(B) (1) Wien making the allocation of the parental rights and
responsibilities for the care of the children under this section
in an original proceeding or in any proceeding for nodification of
a prior order of the court pekingtheallocation—the court—shall

e | hi Ld be i he | : :
hild . I - I hild o | : : :
i . ] : . L il I ANERET
: I Y hild W : Ly .
relatedtothermaking—ofthat—alloecation, the court, inits

di scretion, may and, upon the request of either party, shal
interview in chanbers any or all of the involved children
regardi ng their wi shes and concerns with respect to the

al | ocati on.
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(2) If the court interviews any child pursuant to division

(B)(1) of this section, all of the follow ng apply:

(a) The court, inAits—discretion—may—-and~ upon the witten
notion of either parent, shal may appoint a guardian ad litemfor

the child. |If the court appoints a quardian ad litem the court

shall order that the costs of the guardian ad |litem be divided

equal ly between the parties.

(b) The court first shall determ ne the reasoning ability of
the child. If the court determ nes that the child does not have
sufficient reasoning ability to express the child' s w shes and
concern with respect to the allocation of parental rights and
responsibilities for the care of the child, it shall not determ ne
the child s wi shes and concerns with respect to the allocation. If
the court determines that the child has sufficient reasoning
ability to express the child' s wi shes or concerns with respect to
the allocation, it then shall determ ne whet her —becauseof
speci al circunmstances—t—wouldnot—be inthe best interestof the
chitd todetermnethe child s wishes and concerns—wth respectto
the—-altoeecation exist. If the court determ nes that, because of
speci al circunstances, it would net—beinthe best interestof the
ehitd—todetermnethe child s —wishesand-concerns—withrespect—to

Lon—] I . I hil ! ol
" I I . I I .

) L ndi w I o . ) L :
determnesthat it —would be in the best interests of the child to

determi ne the child' s wi shes and concerns with respect to the

all ocation, it shall proceed to nmake that determ nation

(c) The interview shall be conducted in chanbers, and no
person other than the child, the child s attorney, the judge, any
necessary court personnel, and, in the judge's discretion, the
attorney of each parent shall be pernmitted to be present in the

chanbers during the interview.
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(3) No person shall obtain or attenpt to obtain froma child
a witten or recorded statenent or affidavit setting forth the
child's wi shes and concerns regarding the allocation of parental
rights and responsibilities concerning the child. No court, in
determ-n-rg—the—echild-s—best—interest—For—purpeses—of making its
al l ocation of the parental rights and responsibilities for the
care of the child or for purposes of resolving any issues rel ated
to the naking of that allocation, shall accept or consider a
witten or recorded statement or affidavit that purports to set

forth the child' s wi shes and concerns regardi ng those matters.

(C Prior to trial, the court nmay cause an investigation to
be made as to the character, famly relations, past conduct,
earning ability, and financial worth of each parent and—+ay—erder
the—parents—andtheir——mnor—childrento. If either party files a

witten notion requesting that the parties submt to nedical,

psychol ogi cal , and psychiatric exanm nations, the court, inits

di scretion, nmay order the exaninations to be conducted and may

divide the costs of the exam nations equally between the parties

or tax the costs to the noving party. The report of the

i nvestigation and exam nations shall be nmade available to either
parent or the parent's counsel of record not |ess than Hve
fifteen days before trial —upon—witten+regquest. The report shal
be signed by the investigator, and the investigator shall be

subj ect to cross-exanination by either parent concerning the
contents of the report. The court may tax as costs all or any part

of the expenses for each investigation. An investigator shal

conduct any investigation independent of the court.

If the court determ nes that either parent previously has
been convicted of or pleaded guilty to any crimnal offense
i nvolving any act that resulted in a child being a neglected
child, that either parent previously has been determined to be the

perpetrator of the neglectful act that is the basis of an
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adjudication that a child is a neglected child, or that there is
reason to believe that either parent has acted in a manner
resulting in a child being a neglected child, the court shal
consi der that fact against nanming that parent the residential

parent and agai nst granting a—shared—parenting an _equal |egal and

physi cal access decree. Wien the court allocates parental rights

and responsibilities for the care of children or determ nes
whet her to grant shared—parenting equal |egal and physical access

in any proceeding, it shall consider whether either parent or any

nmenber of the household of either parent has been convicted of or
pl eaded guilty to a violation of section 2919.25 of the Revised
Code or a sexually oriented offense involving a victimwho at the
time of the comm ssion of the offense was a nmenber of the famly
or household that is the subject of the proceeding, has been
convicted of or pleaded guilty to any sexually oriented offense or
other offense involving a victimwho at the tine of the comn ssion
of the offense was a nmenber of the famly or household that is the
subj ect of the proceeding and caused physical harmto the victim
in the conm ssion of the offense, or has been determ ned to be the
per petrator of the abusive act that is the basis of an
adjudication that a child is an abused child. If the court

determ nes that either parent has been convicted of or pleaded
guilty to a violation of section 2919.25 of the Revised Code or a
sexual ly oriented offense involving a victimwho at the tine of
the commi ssion of the offense was a nenber of the famly or
househol d that is the subject of the proceeding, has been
convicted of or pleaded guilty to any sexually oriented offense or
ot her offense involving a victimwho at the tine of the commi ssion
of the offense was a nenber of the famly or household that is the
subj ect of the proceeding and caused physical harmto the victim
in the conm ssion of the offense, or has been determned to be the
perpetrator of the abusive act that is the basis of an

adjudication that a child is an abused child, it may designate
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that parent as the residential parent and may i ssue a—shared
parenting an_equal | egal and physical access decree or order only

if it determnes that it is in the best interest of the child to
name that parent the residential parent or to issue a—shared

parenting an _equal |egal and physical access decree or order and

it makes specific witten findings of fact to support its

determ nati on.

(D (1) (a) Yponthefitingof a pleadingornption by either
I _ I . L i

section—whi-chever s applicable allocate parental rights and

responsibilities as foll ows:

(i) I'f,__under division (G of this section, both parents

jointly make—the request equal |egal and physical access in their

pl eadings or jointly file t+he a notion for equal |egal and

physi cal access and also jointly file the a plan for equal |egal

and physical access, the court shall reviewthe parentsplante
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chi-ldren approve the plan. If the court, prior to approving the

plan, finds by clear and convincing evidence that equal |egal and

physi cal access would be harnful to the children, the court shal

proceed in accordance with division (D)(1)(a)(v) of this section

If the court approves the plan or rejects the plan and proceeds in

accordance with division (D) (1)(a)(v) of this section. the court

shall enter in the record of the case findings of fact and

conclusions of law as to the reasons for the approval or rejection

of the plan.

(ii) If__under division (G of this section, each parent

nmakes a request in the parent's pleadings or files a notion and
each also files a separate plan, the court shall review each plan
il od I . Lt o] . he| : e 4
ehildren. If the court determines that one of the filed plans is
Hr—thebest—interest—oeftheechildren provides for nore equality

with regard to the rights and responsibilities for the care of and

access to the children, the court mmy shall approve the that plan
If the court determines that neither filed plan is—+nathe best
FAterest—oef—the—ehildren provides equal |egal and physical access,

the court may order each parent to submit appropriate changes to

the parent's plan or both of the filed plans to neet the court's
obj ections~ or may select one of the filed plans and order each
parent to subnit appropriate changes to the selected plan to neet
the court's objections. If changes to the plan or plans are
subnitted to neet the court's objections, and if any of the filed
pl ans with the changes is—inthe best interest—of provides for

equal | egal and physical access to the children, the court may
shall approve the that plan with the changes. H—changesto-the

Page 10

277
278
279
280
281
282
283
284
285
286
287
288
289
290

291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309



H. B. No. 253 Page 11
As Introduced

310
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316

moti-ens—had—het—been—+ade |f the court, prior to approving the 317
plan, finds by clear and convincing evidence that equal |egal and 318
physi cal access would be harnful to the children, the court shall 319
proceed in accordance with division (D)(1)(a)(v) of this section. 320
H 321
Lf the court approves a plan under this division, either as 322
originally filed or with submtted changes, or if the court 323
rejects the portion of the parents' pleadings or denies their 324
notions requesting shared—parenting equal | egal and physi cal 325
access under this division (D (1)(a)(ii) of this section and 326
proceeds as—ifthe reguestsinthe pleadings—orthe notionshad 327
not—been—wade in accordance with division (D)(1)(a)(v) of this 328
section, the court shall enter in the record of the case findings 329
of fact and conclusions of law as to the reasons for the approval 330
or the rejection or denial. Division (D)(1)(b) of this section 331
applies in relation to the approval or disapproval of a plan under 332
t hi s division. 333
(iii) If,_under division (G of this section, each parent 334
makes a request for equal |egal and physical access in the 335
parent's pleadings or files a notion for equal |egal and physical 336
access but only one parent files a plan for equal legal and 337
physi cal access, e+—+t—onrbyr—oneparent—rakes—arequest—+nthe 338
parent-s pleadings—orfilesa nptionandalsofilesaplan- the 339
court inthe bestinterestof the children may order the other 340

parent to file a plan for shared-parenting equal |egal and 341
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physi cal access in accordance with division (G of this section
The court shall review each plan fil ed to—determineifanyplanis
Hr—the best—interest—ofthechitdren. |If the court determ nes that
one of the filed plans is—+nhthe best interestof the children

provides for nore equality with regard to the rights and

responsibilities for the care of and access to the children, the

court may shall approve the plan. If the court determ nes that no
filed plan its—nthe bestinterestof the chiltdren provides for

equal | egal and physical access, the court nay order each parent

to submit appropriate changes to the parent's plan or both of the
filed plans to neet the court's objections or may sel ect one filed
pl an and order each parent to submit appropriate changes to the
selected plan to neet the court's objections. |If changes to the
pl an or plans are submitted to neet the court's objections, and if
any of the filed plans with the changes is—inthe best interestof
the—ehitdren provides for equal |egal and physical access, the

court sy shall approve the plan with the changes. |f c¢hanges—te

prior to approving the plan, finds by clear and convincing

evi dence that equal |egal and physical access would be harnful to

the children, the court shall proceed in accordance with division
(D) (1)(a)(v) of this section. -

If the court approves a plan under this division, either as
originally filed or with subm tted changes, or if the court

rejects the portion of the pleadings or denies the notion or
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notions requesting shared—parenting equal | egal and physi cal

access under this division (D(1)(a)(iii) of this section and

proceeds as—ifthe reguestor requests—orthe notionornptions
had—noet—been—ade in accordance with division (D) (1)(a)(v) of this

section, the court shall enter in the record of the case findings
of fact and conclusions of law as to the reasons for the approval
or the rejection or denial. Dvision (D)(1)(b) of this section
applies in relation to the approval or disapproval of a plan under

this division.

(iv) If only one parent files a pleading or notion in

accordance with division (G of this section and a plan for egqua

| egal and physical access., the court shall approve the plan unless

the court determ nes that the plan does not provide for equa

| egal and physical access. |If the court determ nes that the plan

does not provide for equal |egal and physical access, the court

nay order the parent to subnit appropriate changes to the plan to

neet the court's objections. |If changes to the plan are subm tted

to neet the court's objections and if the filed plan with changes

provides for equal |egal and physical access., the court shal

approve the plan with the changes. |If the court prior to approving

the plan finds by clear and convincing evidence that equal | egal

and physical access would be harnful to the children, the court

shall proceed in accordance with division (D)(1)(a)(v) of this

section.

If the court approves the plan under this division either as

originally filed or with subnitted changes or if the court rejects

the portion of the pleadings or denies the notion or notions

reqguesting equal |egal and physical access under divisSion

(D(1)(a)(iv) of this section and proceeds in accordance wth

division (D (1)(a)(v) of this section, the court shall enter in

the record of the case findings of fact and concl usions of |aw as

to the reasons for the approval or the rejection or denial
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Division (D) (1)(b) of this section applies to the approval or

di sapproval of a plan under this division.

(v) If neither parent files a pleading or notion in

accordance with division (G of this section or if the court finds

by clear and convincing evidence that equal |egal and physica

access would be harnful to the children, the court shall allocate

parental rights and responsibilities in a nanner consi stent with

the best interests of the children.

The court shall enter into the record all findings of fact

and conclusions of |law related to the allocation of parental

rights and responsibilities under division (D)(1)(a)(v) of this

section.

(b) T I : I I i vis S VELVIRVIEE
H+H—ef—this—sectionis—discretionary—with-the—court— The court

shal |l not approve nore than one plan under either division and

(D(1)(a)(ii) or (iii) of this section

(c) \Whenever—possible—the The court shall require that a
shared—parenting plan for equal |egal and physical access approved
under division (D)(1)(a)(i), (ii), e (iii),_or (iv) of this
section ensure the-opportunity for both parentstohave frequent

I - PN hid- | : I
N " L he | he|
Fhterest—ofthe—ehild, to the greatest extent possible, that

parental rights and responsibilities for the care of and access to

the children are allocated to the parents on an equal basis.

(d) If a court approves a sharedparenting plan for equal

Page 14

407
408

409
410
411
412
413
414

415
416
417
418

419
420
421
422
423
424
425
426
427

428
429
430
431
432
433
434
435
436

437



H. B. No. 253
As Introduced

| egal and physical access under division (D)(1)(a)(i), (ii), er
(iii), or (iv) of this section, the approved plan shall be
incorporated into a final shared—parenting equal |egal and
physi cal access decree granting the parents the-shared parenting

of equal |egal and physical access to the children. Any fina
shared-parenting equal |egal and physical access decree shall be

i ssued at the sane tine as and shall be appended to the final

decree of dissolution, divorce, annulnent, or |egal separation
arising out of the action out of which the question of the

all ocation of parental rights and responsibilities for the care of

the children arose.

(2) If the court finds by clear and convincing evidence, with
respect to any child under eighteen years of age, that it is in
the best interest of the child for neither parent to be designated
the residential parent and | egal custodian of the child, it may

tenporarily commt the child to a relative of the child e+ and

shall certify a copy of its findings, together with as nuch of the
record and the further information, in narrative formor

otherwi se, that it considers necessary or as the juvenile court
requests, to the juvenile court for further proceedings, and, upon

the certification, the juvenile court has exclusive jurisdiction.

(BE)(1)(a) The court shall not nodify a prior decree
al locating parental rights and responsibilities for the care of
children unless it finds, based on facts that have ari sen since
the prior decree or that were unknown to the court at the tine of

the prior decree, that a substantial change has occurred in the
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ci rcunst ances of the chil d—the—echitd-sresidential—parent— or

ei ther of the parents subjeecttoa shared parenting-decree~ and

that the nodification is necessary to serve the best interest of

the child. Hr—appbrngthesestandards—the—court—shal—retain—the
o ol oo | I . I I .

(b) One or both of the parents under a prior decree
al l ocating parental rights and responsibilities for the care of
children that is not a—shared parenting an equal |legal and
physi cal access decree nmay file a nmotion requesting that the prior
decree be nodified to give both parents sharedrights—and
responstbit+es—for—the—ecare—of equal |egal and physical access

to the children. The notion shall include both a request for

nodi fication of the prior decree and a request for a——shared
parenting an order for equal |egal and physical access that

conplies with division (G of this section. Upon the filing of the
nmotion, if the court determnes that a nodification of the prior
decree is authorized under division (E)(1)(a) of this section, the

court may nodify the prior decree to grant a—shared parenting an

order for equal |egal and physical access, provided that the court

shall not nodify the prior decree to grant a—shared parenting an
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order for equal |egal and physical access unless the court

complies with divisions (A) and (D)(1) of this section and, in
accordance with those divisions, approves the subnmitted shared
parenting plan for equal |egal and physical access and determ nes
that shared parenting equal |egal and physical access would be in
the best interest of the children.

(c) If the court allocates parental rights and

responsibilities for the care of and access to the children under

division (E)(1) of this section in an unequal nmanner on the

grounds that one of the parents is unsuitable for equal |egal and

physical access., the court shall create a plan to allow that

parent to elimnate the reasons for the unsuitability. Wen the

unsui t abl e parent renpves the grounds for the finding of

unsui tability, the court, upon a notion by that parent, shal

nodify its order or decree to provide for equal |egal and physical

access.

(2) In addition to a nodification authorized under division
(E)(1) of this section

(a) Both parents under a—shared-parenting an equal |egal and

physi cal access decree jointly may nodify the ternms of the plan

for shared parenting equal |egal and physical access approved by

the court and incorporated by it into the shared parenting equal
| egal and physical access decree. Mdifications under this

di vision may be nade at any tinme. The nodifications to the plan
shall be filed jointly by both parents with the court, and the
court shall include themin the plan, unless they are not in the
best interest of the children. If the nodifications are not in the
best interests of the children, the court, in its discretion, my
reject the nodifications or nake nodifications to the proposed
nodi fications or the plan that are in the best interest of the

children. Mdifications jointly submtted by both parents under a

shared-parenting an _equal |egal and physical access decree shal
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be effective, either as originally filed or as nodified by the
court, upon their inclusion by the court in the plan.
Modi fications to the plan made by the court shall be effective

upon their inclusion by the court in the plan.

(b) The court may nodify the terns of the plan for shared
parenti+ng equal | egal and physical access approved by the court
and incorporated by it into the shared—parenting equal |egal and

physi cal access decree upon +ts—ewh a notion by one or both of the

parents at any tine if the court determ nes that the nodifications

are in the best interest of the children er—upenthe reguest—of
enre—or—both—ofthe parents—under—thedecree. Mdifications under

this division may be nade at any tine. The court shall not make
any nodification to the plan under this division, unless the

nodi fication is in the best interest of the children.

(c) The court may terninate a prior final shared-parenting

equal | egal and physical access decree that includes a shared

parenting plan for equal legal and physical access approved under
division (D (1)(a)(i) of this section upon the request of one or
both of the parents or whenever it determ nes by clear and

convi nci ng_evi dence that shared parenting equal |egal and physi cal

access is not in the best interest of the children. The court my

termnate a prior final shared—parenting equal |egal and physica
access decree that includes a shared-parenting plan for equa

| egal and physical access approved under division (D)(1)(a)(ii) or
(iii) of this section if it determ nes, upenr—its—ewr—Hotiohr—oF
upon the request of one or both parents, that shared parenting

equal |egal and physical access is not in the best interest of the
children. If nodification of the terns of the plan for shared

parenting equal | egal and physical access approved by the court
and incorporated by it into the final shared-parenting equal | eqgal

and physical access decree is attenpted under division (E)(2)(a)

of this section and the court rejects the nodifications, it may
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termnate the final shared—parenting equal |egal and physica
access decree if it determ nes that shared-parenting equal | eqgal

and physical access is not in the best interest of the children.

(d) Upon the termination of a prior final shared—parenting

equal |egal and physical access decree under division (E)(2)(c) of

this section, the court shall proceed and issue a nodified decree
for the allocation of parental rights and responsibilities for the
care of the children under the standards applicabl e under
divisions—{A—{(By—and{OS—of this section as if no decree for
shared—parenting equal | egal and physical access had been granted
and as if no request for shared-parenting equal |egal and physi cal

access ever had been nmde.

(e) If the court allocates parental rights and

responsibilities for the care of and access to the children under

division (E)(2) of this section in an unequal nmanner on the

grounds that one of the parents is unsuitable for equal |egal and

physi cal access, and that parent renpves the grounds for the

finding of unsuitability., the court, upon a notion by that parent,

shall nodify its order or decree to provide for equal |egal and

physi cal access.

(F)(1) In all determ nations concerning the allocation of

parental rights and responsibilities for the care of and access to

children, there shall be a presunption that an equal all ocation

bet ween the parents of rights and responsibilities for the care of

and access to the children is in the best interest of the

children. In the absence of clear and convincing evidence that an

equal allocation wuld be harnful to the children, the court shal

allocate parental rights and responsibilities for the care of and

access to the children in a way that is equal. In determning the

best interest of a child pursuant to this section when there is

cl ear and convi nci ng evidence that an equal allocation wuld be

harnful to the children, whether on an original decree allocating
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parental rights and responsibilities for the care of children or a
nodi fication of a decree allocating those rights and
responsibilities, the court shall consider all relevant factors,

including, but not limted to:

(a) The wishes of the child' s parents regarding the child's

care,

(b) If the court has interviewed the child in chanbers
pursuant to division (B) of this section regarding the child's
wi shes and concerns as to the allocation of parental rights and
responsibilities concerning the child, the w shes and concerns of

the child, as expressed to the court;

(c) The child's interaction and interrelationship with the
child' s parents, siblings, and any other person who may

significantly affect the child s best interest;

(d) The child's adjustnment to the child' s hone, school, and

conmmuni ty;

(e) The nental and physical health of all persons involved in

the situation;

(f) The parent nore likely to honor and facilitate
court-approved parenting tine rights or visitation and

conpani onshi p rights;

(g) Whether either parent has failed to nake all child
support paynents, including all arrearages, that are required of
that parent pursuant to a child support order under which that

parent is an obligor and whether that parent had the ability to

pay the support ordered,;

(h) Whether either parent or any nmenmber of the household of
ei ther parent previously has been convicted of or pleaded guilty
to any crimnal offense involving any act that resulted in a child

bei ng an abused child or a neglected child; whether either parent,
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in a case in which a child has been adjudi cated an abused child or
a neglected child, previously has been deternmined to be the
perpetrator of the abusive or neglectful act that is the basis of
an adj udi cation; whether either parent or any nenber of the
househol d of either parent previously has been convicted of or

pl eaded guilty to a violation of section 2919.25 of the Revised
Code or a sexually oriented offense involving a victimwho at the
time of the comm ssion of the offense was a nenber of the famly
or household that is the subject of the current proceedi ng;

whet her either parent or any nmenber of the household of either
parent previously has been convicted of or pleaded guilty to any
of fense involving a victimwho at the time of the conm ssion of
the offense was a nenber of the famly or household that is the
subj ect of the current proceeding and caused physical harmto the
victimin the comm ssion of the offense; and whether there is
reason to believe that either parent has acted in a manner

resulting in a child being an abused child or a neglected child;

(i) Whether the residential parent or one of the parents

subj ect to a—shared—parenting an equal | egal and physical access

decree has continuously and willfully denied the other parent's

right to parenting tine in accordance with an order of the court;

(j) Whether either parent has established a residence, or is

pl anning to establish a residence, outside this state.

(2) I'n determ ni ng whet her shared—parenting equal |egal and

physical access is in the best interest of the children, the court

shall consider all relevant factors, including, but not limted
to, the factors enunerated in division (F)(1) of this section, the
factors enunerated in section 3119.23 of the Revised Code, and al

of the follow ng factors:

(a) The ability of the parents to cooperate and make

decisions jointly, with respect to the children;
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(b) The ability of each parent to encourage the sharing of
| ove, affection, and contact between the child and the other

par ent ;

(c) Any clear and convincing evidence of a history of —er
potentialfor, child abuse, spouse abuse, other donestic viol ence,

or parental kidnapping by either parent;

(d) The geographic proximty of the parents to each other, as
the proxinmty relates to the practical considerations of shared

parenting equal | egal and physical access;

(e) The reconmmendati on of the guardian ad |item of the child,

if the child has a guardian ad litem

(3) When allocating parental rights and responsibilities for
the care of children, the court shall not give preference to a

parent because of that parent's financial status or condition.

(G Either parent or both parents of any children may file a

pl eading or notion with the court requesting the court to grant

bot h parents shared parental+rights—and responsibititiesforthe

care—of equal legal and physical access to the children in a

proceedi ng hel d pursuant to division (A) of this section. If a

pl eadi ng or notion requesting shared—parentihg equal | egal and

physical access is filed, the parent or parents filing the

pl eading or notion also shall file with the court a plan for the

exeretrse—ef—shared—parenting equal | egal and physical access by

both parents. |If each parent files a pleading or notion requesting

shared-parenting equal |egal and physical access but only one

parent files a plan or if only one parent files a pleading or
notion requesting sharedparentinhg equal | egal and physical access

and also files a plan, the other parent as ordered by the court
shall file with the court a plan for the—exerecise—eof——shared
parenting equal | egal and physical access by both parents. The

pl an for shared—parenting equal | egal and physical access shall be
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filed with the petition for dissolution of nmarriage, if the
guestion of parental rights and responsibilities for the care of
the children arises out of an action for dissolution of marriage,
or, in other cases, at atine at least thirty days prior to the
hearing on the issue of the parental rights and responsibilities

for the care of the children. A plan for shared parenting equa
| egal and physical access shall include provisions covering al

factors that are relevant to the care of the children, including,
but not limted to, provisions covering factors such as physica
living arrangenents, child support obligations, provision for the
children's nedical and dental care, school placenent, and the
parent with which the children will be physically |ocated during
| egal holidays, school holidays, and ot her days of speci al

i nport ance.

(H If an appeal is taken froma decision of a court that
grants or nodifies a decree allocating parental rights and
responsibilities for the care of children, the court of appeals

shal |l give the case calendar priority and handle it expeditiously.

(I') Upon receipt of an order to active military service in
the uniformed services, a parent who is subject to an order
allocating parental rights and responsibilities or in relation to
whom an action to allocate parental rights and responsibilities is
pendi ng and who is ordered to active military service shall notify
the other parent who is subject to the order or in relation to
whom t he case is pending of the order to active nmilitary service
within three days of receiving the mlitary service order. Either
parent may apply to the court for a hearing to expedite an
al l ocation or nodification proceeding. The application shal

i ncl ude the date on which the active mlitary service begins.

The court shall schedul e a hearing upon receipt of the
application and hold the hearing not later than thirty days after

recei pt of the application, except that the court shall give the
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case cal endar priority and handl e the case expeditiously if

exi gent circunstances exist in the case.

The court shall not nodify a prior decree allocating parental
rights and responsibilities unless the court determ nes that there
has been a change in circunstances of the child, the child's
residential parent, or either of the parents subject to a—shared
parenttng an_equal |egal and physical access decree, and that

nodi fication is necessary to serve the best interest of the child.
The court may consider active mlitary service in the uniforned
services in determ ning whether a change in circumstances exists
under this section and shall nake specific witten findings of

fact to support any nodification under this division.

Upon application by either parent, the court may nodify a
prior decree allocating parental rights and responsibilities after
the parent's active mlitary service has been terninated, hearing
testinony and making specific witten findings of fact to support

the nodification.

Nothing in this division shall prevent a court fromissuing a
tenporary order allocating or nodifying parental rights and
responsibilities for the duration of the parent's active mlitary

servi ce.
(J) As used in this section

(1) "Abused child" has the sane neaning as in section
2151. 031 of the Revi sed Code.

(2) "Active mlitary service" nmeans the performance of active
mlitary duty by a nmenber of the unifornmed services for a period

of nore than thirty days.

(3) "Neglected child" has the same neaning as in section
2151. 03 of the Revised Code.

(4) "Sexually oriented offense" has the sane neaning as in
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section 2950.01 of the Revi sed Code.

(5) "Uniformed services" neans the United States arned
forces, arny national guard and air national guard when engaged in
active duty for training, or the comr ssioned corps of the United

States public health service.

(K) As used in the Revised Code, "shared parenting equa
| egal and physical access" neans that the parents share equally in

the |l egal and physical custody of the children, in the manner set

forth in the plan for shared—parenting equal |egal and physi cal

access that is approved by the court under division (D)(1) and
described in division (L)(6) of this section—aH—er—sere—of—the

 ohveical | | eaal  their childeen,

(L) For purposes of the Revised Code:

(1) A parent who is granted the care, custody, and control of
a child under an order that was issued pursuant to this section
prior to April 11, 1991, and that does not provide for shared
parenting equal | egal and physical access has "custody of the

child" and "care, custody, and control of the child" under the
order, and is the "residential parent,” the "residential parent
and | egal custodian,” or the "custodial parent"” of the child under

t he order.

(2) A parent who primarily is allocated the parental rights
and responsibilities for the care of a child and who i s designated
as the residential parent and | egal custodian of the child under
an order that is issued pursuant to this section on or after April

11, 1991, and that does not provide for shared-parenting equal
| egal and physical access has "custody of the child" and "care,

custody, and control of the child" under the order, and is the
"residential parent,” the "residential parent and |ega
custodian," or the "custodial parent" of the child under the

order.
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(3) A parent who is not granted custody of a child under an

order that was issued pursuant to this section prior to April 11,

1991, and that does not provide for shared-parenting equal | eqgal
and physical access is the "parent who is not the residential

parent,"” the "parent who is not the residential parent and |ega
custodi an,” or the "noncustodial parent"” of the child under the

order.

(4) A parent who is not primarily allocated the parenta
rights and responsibilities for the care of a child and who is not
desi gnated as the residential parent and | egal custodian of the
child under an order that is issued pursuant to this section on or
after April 11, 1991, and that does not provide for shared
parenti+ng equal | egal and physical access is the "parent who is

1

not the residential parent,” the "parent who is not the
residential parent and | egal custodian," or the "noncustodi al

parent" of the child under the order.

(5) Unless the context clearly requires otherwi se, if an

order is issued by a court pursuant to this section and the order

provi des for sharedparentinrg—of equal | egal and physical access
to a child, both parents have "equal custody of the child" or

"equal care, custody, and control of the child" under the order

to the extent and in the manner specified in the order.

(6) Unless the context clearly requires otherw se and except
as otherwi se provided in the order, if an order is issued by a
court pursuant to this section and the order provides for shared
parenting—of equal |egal and physical access to a child, each
parent, regardl ess of where the child is physically |ocated or

with whomthe child is residing at a particular point in tinme, as
specified in the order, is the "residential parent,"” the
"residential parent and |egal custodian," or the "custodial

parent"” of the child.

(7) Unless the context clearly requires otherw se and except
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as otherwi se provided in the order, a designation in the order of
a parent as the residential parent for the purpose of deternining
the school the child attends, as the custodial parent for purposes
of claimng the child as a dependent pursuant to section 152(e) of
the "Internal Revenue Code of 1986," 100 Stat. 2085, 26 U S.C A

1, as anmended, or as the residential parent for purposes of

recei ving public assistance pursuant to division (A)(2) of this
section, does not affect the designation pursuant to division
(L)(6) of this section of each parent as the "residential parent,”
the "residential parent and | egal custodian," or the "custodi al

parent” of the child.

(M The court shall require each parent of a child to file an
affidavit attesting as to whether the parent, and the nenbers of
the parent's househol d, have been convicted of or pleaded guilty
to any of the offenses identified in divisions (C) and (F)(1)(h)

of this section.

Sec. 3109.041. (A) Parties to any custody decree issued
pursuant to section 3109.04 of the Revised Code prior to Apr+—331-

4991 the effective date of this amendnent may file a nmotion with

the court that issued the decree requesting the issuance of a

shared—parenting an equal |egal and physical access decree in

accordance with division (G of section 3109.04 of the Revised

Code. Upon the filing of the notion, the court shall determne
whet her to grant the parents shared equal rights and
responsibilities for the care of the children in accordance with

di-visions{A (BB )—and{(H—of section 3109.04 of the
Revi sed Code.

(B) A custody decree issued pursuant to section 3109. 04 of
the Revised Code prior to AprH—33,—3991- the effective date of

this amendnent that granted joint care, custody, and control of

the children to the parents or _granted shared parenting shall not
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be affected or invalidated by, and shall not be construed as being

af fected or invalidated by, the provisions of section 3109. 04 of
the Revised Code relative related to the granting of a—shared

parenting an equal |egal and physical access decree or a decree

al l ocating parental rights and responsibilities for the care of
children on and after Aprit—311991 the effective date of this

anendnent. The decree issued prior to Apri—233—1991 the effective

date of this anmendnent shall remain in full force and effect,

subject to nodification or termnation pursuant to section 3109. 04
of the Revised Code as that section exists on and after April—31-

1991 the effective date of this anendnent.

(C As used in this section, "joint custody," anrd "joint

care, custody, and control, " and "shared parenting” have the sane

nmeani ng as "shared—parenting equal | egal and physical access.”

Sec. 3109.043. In any proceeding pertaining to the allocation

of parental rights and responsibilities for the care of a child,
when requested in the conplaint, answer, or counterclaim or by

notion served with the pleadi ng—upon—satistactory proof—by
affidavit duly filed with the clerk of the court, the court+

wi-thout—oral—hearing—and—for—good—cause—shown—ray shal | nake a
tenporary order regarding the allocation of parental rights and
responsibilities for the care of the child while the action is

pendi ng. When deternmining the tenporary allocation of parental

rights and responsibilities, there is a presunption that equal

parenting is in the best interest of the children. and the court

shall set parenting tine as equally as possible for both parents

unl ess cl ear _and convi nci ng evi dence can be presented as to the

unfitness of either parent or the parents have agreed to an

alternate schedul e.

If a parent and child relationship has not already been

establ i shed pursuant to section 3111. 02 of the Revised Code, the
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court sy shall take into considerati on when deterni ni ng whether
to—award parenting tine—wsitation+rights—ortenporarycustody
to for a putative father that whether the putative father is naned
on the birth record of the child, the child has the putative
father's surnanme, or a clear pattern of a parent and child
relationship between the child and the putative father exists. The

putative father shall stand as an equal to the nother in al

cust ody determn nations unless clear and convinci ng evi dence can be

presented as to the unfitness of either parent.

Sec. 3109.051. (A) If a divorce, dissolution, |ega

separation, or annul nent proceeding involves a child and if the

court has not issued a—shared—parenting an _equal |egal and

physi cal access decree, the court shall consider any nediation

report filed pursuant to section 3109.052 of the Revised Code and,
in accordance with division (C) of this section, shall nake a just
and reasonabl e order or decree pernitting each parent who is not
the residential parent to have parenting tine with the child at
the tinme and under the conditions that the court directs, unless
the court determines that it would not be in the best interest of
the child to permt that parent to have parenting tinme with the
child and includes in the journal its findings of fact and
concl usi ons of |aw. \Whenever possible, the order or decree
permitting the parenting tine shall ensure the opportunity for
both parents to have frequent and continuing contact with the
child, unless frequent and continui ng contact by either parent
with the child would not be in the best interest of the child. The
court shall include in its final decree a specific schedul e of
parenting time for that parent. Except as provided in division
(E)(6) of section 3113.31 of the Revised Code, if the court,
pursuant to this section, grants parenting tinme to a parent or
compani onship or visitation rights to any other person with

respect to any child, it shall not require the public children
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servi ces agency to provide supervision of or other services
related to that parent's exercise of parenting tinme or that
person's exerci se of conpanionship or visitation rights with
respect to the child. This section does not Ilimt the power of a
juvenile court pursuant to Chapter 2151. of the Revised Code to
issue orders with respect to children who are alleged to be
abused, negl ected, or dependent children or to make di spositions
of children who are adjudicated abused, neglected, or dependent
children or of a common pleas court to issue orders pursuant to
section 3113. 31 of the Revised Code.

(B)(1) In a divorce, dissolution of nmarriage, |egal
separation, annulnment, or child support proceeding that involves a
child, the court may grant reasonabl e conpanionship or visitation
rights to any grandparent, any person related to the child by
consanguinity or affinity, or any other person other than a

parent, if all of the follow ng apply:

(a) The grandparent, relative, or other person files a notion

with the court seeking compani onship or visitation rights.

(b) The court deternines that the grandparent, relative, or

ot her person has an interest in the welfare of the child.

(c) The court determnes that the granting of the
conmpani onship or visitation rights is in the best interest of the
child.

(2) Anotion may be filed under division (B)(1) of this
section during the pendency of the divorce, dissolution of
marri age, |egal separation, annulnment, or child support proceeding
or, if a nmotion was not filed at that tinme or was filed at that
time and the circunstances in the case have changed, at any tine

after a decree or final order is issued in the case.

(C Wien determ ning whether to grant parenting time rights
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to a parent pursuant to this section or section 3109.12 of the
Revi sed Code or to grant conpanionship or visitation rights to a
grandparent, relative, or other person pursuant to this section or
section 3109. 11 or 3109.12 of the Revised Code, when establishing
a specific parenting time or visitation schedule, and when

determ ning other parenting tinme matters under this section or
section 3109.12 of the Revised Code or visitation matters under
this section or section 3109.11 or 3109.12 of the Revi sed Code,
the court shall consider any nediation report that is filed
pursuant to section 3109. 052 of the Revised Code and shal

consider all other relevant factors, including, but not linmited
to, all of the factors listed in division (D) of this section. In
considering the factors listed in division (D) of this section for
pur poses of determ ning whether to grant parenting tine or
visitation rights, establishing a specific parenting time or

vi sitation schedul e, deternining other parenting tine matters
under this section or section 3109.12 of the Revised Code or
visitation nmatters under this section or under section 3109.11 or
3109. 12 of the Revised Code, and resolving any issues related to
the maki ng of any determination with respect to parenting tine or
visitation rights or the establishnment of any specific parenting
time or visitation schedule, the court, in its discretion, my
interview in chanbers any or all involved children regarding their
wi shes and concerns. |If the court interviews any child concerning
the child s wishes and concerns regarding those parenting tinme or
visitation matters, the interview shall be conducted in chanbers,
and no person other than the child, the child' s attorney, the
judge, any necessary court personnel, and, in the judge's

di scretion, the attorney of each parent shall be permtted to be
present in the chanbers during the interview. No person shal
obtain or attenpt to obtain froma child a witten or recorded
statenent or affidavit setting forth the wi shes and concerns of

the child regarding those parenting tine or visitation matters. A
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court, in considering the factors listed in division (D) of this
section for purposes of determ ning whether to grant any parenting
time or visitation rights, establishing a parenting tine or
visitation schedule, deternining other parenting tinme nmatters
under this section or section 3109.12 of the Revised Code or
visitation matters under this section or under section 3109.11 or
3109. 12 of the Revised Code, or resolving any issues related to
the making of any determination with respect to parenting tine or
visitation rights or the establishnment of any specific parenting
time or visitation schedule, shall not accept or consider a
witten or recorded statement or affidavit that purports to set
forth the child s wi shes or concerns regardi ng those parenting

time or visitation matters.

(D) In determ ning whether to grant parenting tine to a
parent pursuant to this section or section 3109.12 of the Revised
Code or conpanionship or visitation rights to a grandparent,
relative, or other person pursuant to this section or section
3109. 11 or 3109.12 of the Revised Code, in establishing a specific
parenting tinme or visitation schedule, and in deternining other
parenting time matters under this section or section 3109.12 of
the Revised Code or visitation matters under this section or
section 3109.11 or 3109.12 of the Revised Code, the court shal

consider all of the follow ng factors:

(1) The prior interaction and interrelationships of the child
with the child' s parents, siblings, and other persons rel ated by
consanguinity or affinity, and with the person who requested
conpani onship or visitation if that person is not a parent,

sibling, or relative of the child;

(2) The geographical |ocation of the residence of each parent
and the di stance between those residences, and if the person is
not a parent, the geographical |ocation of that person's residence

and the di stance between that person's residence and the child's
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resi dence;

(3) The child's and parents' available tinme, including, but
not limted to, each parent's enploynent schedule, the child's
school schedule, and the child' s and the parents' holiday and

vacati on schedul e;
(4) The age of the child;
(5) The child's adjustnment to home, school, and community;

(6) If the court has interviewed the child in chanbers,
pursuant to division (C of this section, regarding the w shes and
concerns of the child as to parenting tinme by the parent who is
not the residential parent or conpanionship or visitation by the
grandparent, relative, or other person who requested conpani onship
or visitation, as to a specific parenting tinme or visitation
schedule, or as to other parenting tine or visitation natters, the

wi shes and concerns of the child, as expressed to the court;
(7) The health and safety of the child;

(8) The anmount of time that will be available for the child

to spend with siblings;
(9) The nental and physical health of all parties;

(10) Each parent's willingness to reschedul e nm ssed parenting
time and to facilitate the other parent's parenting tinme rights,
and with respect to a person who requested conpani onship or
visitation, the willingness of that person to reschedul e m ssed

visitation;

(11) Inrelation to parenting tinme, whether either parent
previ ously has been convicted of or pleaded guilty to any crim nal
of fense involving any act that resulted in a child being an abused
child or a neglected child; whether either parent, in a case in
which a child has been adjudi cated an abused child or a negl ected

child, previously has been determined to be the perpetrator of the
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abusive or neglectful act that is the basis of the adjudication;
and whether there is reason to believe that either parent has
acted in a manner resulting in a child being an abused child or a

negl ected chil d;

(12) In relation to requested conpani onship or visitation by
a person other than a parent, whether the person previously has
been convicted of or pleaded guilty to any crimnal offense
i nvolving any act that resulted in a child being an abused child
or a neglected child; whether the person, in a case in which a
child has been adjudi cated an abused child or a neglected child,
previ ously has been determined to be the perpetrator of the
abusive or neglectful act that is the basis of the adjudication;
whet her either parent previously has been convicted of or pleaded
guilty to a violation of section 2919.25 of the Revised Code
involving a victimwho at the tinme of the conmission of the
of fense was a nenber of the fanmily or household that is the
subj ect of the current proceedi ng; whether either parent
previously has been convicted of an offense involving a victi mwho
at the time of the conm ssion of the offense was a nenber of the
fam |y or household that is the subject of the current proceeding
and caused physical harmto the victimin the conm ssion of the
of fense; and whether there is reason to believe that the person
has acted in a nmanner resulting in a child being an abused child

or a neglected child;

(13) Whether the residential parent or one of the parents

subj ect to a—shared—parenting an equal | egal and physical access

decree has continuously and willfully denied the other parent's

right to parenting tine in accordance with an order of the court;

(14) Whether either parent has established a residence or is

pl anning to establish a residence outside this state;

(15) In relation to requested compani onship or visitation by

a person other than a parent, the w shes and concerns of the
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child' s parents, as expressed by themto the court;
(16) Any other factor in the best interest of the child.

(E) The remarriage of a residential parent of a child does
not affect the authority of a court under this section to grant
parenting time rights with respect to the child to the parent who
is not the residential parent or to grant reasonabl e conpani onship
or visitation rights with respect to the child to any grandparent,
any person related by consanguinity or affinity, or any other

per son.

(F)(1) If the court, pursuant to division (A) of this
section, denies parenting time to a parent who is not the
residential parent or denies a notion for reasonabl e conpani onship
or visitation rights filed under division (B) of this section and
the parent or novant files a witten request for findings of fact
and conclusions of law, the court shall state in witing its
findings of fact and conclusions of |aw in accordance with Civi
Rul e 52.

(2) On or before July 1, 1991, each court of conmmon pl eas, by
rul e, shall adopt standard parenting tinme guidelines. A court
shall have discretion to deviate fromits standard parenting tinme
gui del i nes based upon factors set forth in division (D) of this

secti on.

(Q(1) If the residential parent intends to nove to a
resi dence other than the residence specified in the parenting tinme
order or decree of the court, the parent shall file a notice of
intent to relocate with the court that issued the order or decree.
Except as provided in divisions (§Q(2), (3), and (4) of this
section, the court shall send a copy of the notice to the parent
who is not the residential parent. Upon receipt of the notice, the
court, onits own notion or the notion of the parent who is not

the residential parent, nay schedule a hearing with notice to both
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parents to determne whether it is in the best interest of the

child to revise the parenting tinme schedule for the child.

(2) When a court grants parenting tine rights to a parent who
is not the residential parent, the court shall determ ne whether
that parent has been convicted of or pleaded guilty to a violation
of section 2919.25 of the Revised Code involving a victimwho at
the tinme of the comm ssion of the offense was a nenber of the
famly or household that is the subject of the proceeding, has
been convicted of or pleaded guilty to any other offense involving
a victimwho at the tine of the conm ssion of the of fense was a
menber of the famly or household that is the subject of the
proceedi ng and caused physical harmto the victimin the
conm ssion of the offense, or has been determ ned to be the
perpetrator of the abusive act that is the basis of an
adjudication that a child is an abused child. If the court
determ nes that that parent has not been so convicted and has not
been determ ned to be the perpetrator of an abusive act that is
the basis of a child abuse adjudication, the court shall issue an
order stating that a copy of any notice of relocation that is
filed with the court pursuant to division (G (1) of this section
will be sent to the parent who is given the parenting tinme rights

in accordance with division (G (1) of this section

If the court deternines that the parent who is granted the
parenting tinme rights has been convicted of or pleaded guilty to a
vi ol ation of section 2919.25 of the Revised Code involving a
victimwho at the tinme of the conm ssion of the offense was a
menber of the famly or household that is the subject of the
proceedi ng, has been convicted of or pleaded guilty to any other
of fense involving a victimwho at the tinme of the comm ssion of
the offense was a nmenber of the famly or household that is the
subj ect of the proceeding and caused physical harmto the victim

in the comm ssion of the offense, or has been determ ned to be the
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perpetrator of the abusive act that is the basis of an
adjudication that a child is an abused child, it shall issue an
order stating that that parent will not be given a copy of any
notice of relocation that is filed with the court pursuant to
division (G (1) of this section unless the court determ nes that
it isin the best interest of the children to give that parent a
copy of the notice of relocation, issues an order stating that
that parent will be given a copy of any notice of relocation filed
pursuant to division (G (1) of this section, and issues specific

witten findings of fact in support of its determ nation.

(3) If acourt, prior to April 11, 1991, issued an order
granting parenting time rights to a parent who is not the
residential parent and did not require the residential parent in
that order to give the parent who is granted the parenting tine
rights notice of any change of address and if the residential
parent files a notice of relocation pursuant to division (G (1) of
this section, the court shall determine if the parent who is
granted the parenting tinme rights has been convicted of or pleaded
guilty to a violation of section 2919.25 of the Revised Code
involving a victimwho at the tinme of the conmm ssion of the
of fense was a nenber of the famly or household that is the
subj ect of the proceedi ng, has been convicted of or pleaded guilty
to any other offense involving a victimwho at the time of the
conmm ssion of the offense was a nmenber of the famly or househol d
that is the subject of the proceeding and caused physical harmto
the victimin the comm ssion of the offense, or has been
determned to be the perpetrator of the abusive act that is the
basis of an adjudication that a child is an abused child. If the
court determines that the parent who is granted the parenting tine
rights has not been so convicted and has not been deternined to be
the perpetrator of an abusive act that is the basis of a child
abuse adjudication, the court shall issue an order stating that a

copy of any notice of relocation that is filed with the court
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pursuant to division (G (1) of this section will be sent to the
parent who is granted parenting tinme rights in accordance with

division (G (1) of this section.

If the court determines that the parent who is granted the
parenting time rights has been convicted of or pleaded guilty to a
violation of section 2919.25 of the Revised Code involving a
victimwho at the time of the conm ssion of the offense was a
menber of the family or household that is the subject of the
proceedi ng, has been convicted of or pleaded guilty to any other
of fense involving a victimwho at the tinme of the conmmi ssion of
the offense was a nmenber of the famly or household that is the
subj ect of the proceeding and caused physical harmto the victim
in the conm ssion of the offense, or has been determned to be the
perpetrator of the abusive act that is the basis of an
adjudication that a child is an abused child, it shall issue an
order stating that that parent will not be given a copy of any
notice of relocation that is filed with the court pursuant to
division (G (1) of this section unless the court determ nes that
it isin the best interest of the children to give that parent a
copy of the notice of relocation, issues an order stating that
that parent will be given a copy of any notice of relocation filed
pursuant to division (G (1) of this section, and issues specific

witten findings of fact in support of its determ nation.

(4) If a parent who is granted parenting tinme rights pursuant
to this section or any other section of the Revised Code is
aut hori zed by an order issued pursuant to this section or any
other court order to receive a copy of any notice of relocation
that is filed pursuant to division (G (1) of this section or
pursuant to court order, if the residential parent intends to nove
to a residence other than the residence address specified in the
parenting tinme order, and if the residential parent does not want

the parent who is granted the parenting time rights to receive a
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copy of the relocation notice because the parent with parenting
time rights has been convicted of or pleaded guilty to a violation
of section 2919.25 of the Revised Code involving a victi mwho at
the tinme of the conm ssion of the offense was a nmenber of the
famly or household that is the subject of the proceedi ng, has
been convicted of or pleaded guilty to any other offense involving
a victimwho at the tinme of the comm ssion of the offense was a
menber of the family or household that is the subject of the
proceedi ng and caused physical harmto the victimin the

conm ssion of the offense, or has been determ ned to be the
perpetrator of the abusive act that is the basis of an
adjudication that a child is an abused child, the residential
parent may file a motion with the court requesting that the parent
who is granted the parenting time rights not receive a copy of any
notice of relocation. Upon the filing of the notion, the court
shal |l schedul e a hearing on the notion and give both parents
notice of the date, tinme, and location of the hearing. If the
court determines that the parent who is granted the parenting tinme
ri ghts has been so convicted or has been determ ned to be the

per petrator of an abusive act that is the basis of a child abuse
adj udi cation, the court shall issue an order stating that the
parent who is granted the parenting tine rights will not be given
a copy of any notice of relocation that is filed with the court
pursuant to division (G (1) of this section or that the
residential parent is no longer required to give that parent a
copy of any notice of relocation unless the court determni nes that
it isin the best interest of the children to give that parent a
copy of the notice of relocation, issues an order stating that
that parent will be given a copy of any notice of relocation filed
pursuant to division (G (1) of this section, and issues specific
witten findings of fact in support of its determination. If it

does not so find, it shall dism ss the notion

(H) (1) Subject to section 3125.16 and division (F) of section
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3319. 321 of the Revised Code, a parent of a child who is not the
residential parent of the child is entitled to access, under the
same terns and conditions under which access is provided to the
residential parent, to any record that is related to the child and
to which the residential parent of the child legally is provided
access, unless the court determnes that it would not be in the
best interest of the child for the parent who is not the
residential parent to have access to the records under those sane
ternms and conditions. If the court determ nes that the parent of a
child who is not the residential parent should not have access to
records related to the child under the same ternms and conditions
as provided for the residential parent, the court shall specify
the terns and conditions under which the parent who is not the
residential parent is to have access to those records, shall enter
its witten findings of facts and opinion in the journal, and
shall issue an order containing the terns and conditions to both
the residential parent and the parent of the child who is not the
residential parent. The court shall include in every order issued
pursuant to this division notice that any keeper of a record who
knowi ngly fails to conply with the order or division (H of this

section is in contenpt of court.

(2) Subject to section 3125.16 and division (F) of section
3319. 321 of the Revised Code, subsequent to the issuance of an
order under division (H) (1) of this section, the keeper of any
record that is related to a particular child and to which the
residential parent legally is provided access shall pernit the
parent of the child who is not the residential parent to have
access to the record under the sane terns and conditions under
whi ch access is provided to the residential parent, unless the
residential parent has presented the keeper of the record with a
copy of an order issued under division (H (1) of this section that
linmts the terms and conditions under which the parent who is not

the residential parent is to have access to records pertaining to
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the child and the order pertains to the record in question. If the
residential parent presents the keeper of the record with a copy
of that type of order, the keeper of the record shall pernit the
parent who is not the residential parent to have access to the
record only in accordance with the nost recent order that has been
i ssued pursuant to division (H)(1) of this section and presented
to the keeper by the residential parent or the parent who is not
the residential parent. Any keeper of any record who know ngly
fails to conply with division (H of this section or with any
order issued pursuant to division (H(1) of this sectionis in

contenpt of court.

(3) The prosecuting attorney of any county may file a
conplaint with the court of common pleas of that county requesting
the court to issue a protective order preventing the disclosure
pursuant to division (H (1) or (2) of this section of any
confidential |aw enforcenent investigatory record. The court shall
schedul e a hearing on the notion and give notice of the date,

time, and location of the hearing to all parties.

(1) Acourt that issues a parenting time order or decree
pursuant to this section or section 3109.12 of the Revised Code
shal | determ ne whether the parent granted the right of parenting
time is to be permtted access, in accordance with section
5104. 011 of the Revised Code, to any child day-care center that
is, or that in the future may be, attended by the children with
whom the right of parenting tine is granted. Unless the court
determ nes that the parent who is not the residential parent
shoul d not have access to the center to the sane extent that the
residential parent is granted access to the center, the parent who
is not the residential parent and who is granted parenting tine
rights is entitled to access to the center to the sane extent that
the residential parent is granted access to the center. If the

court determines that the parent who is not the residential parent
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shoul d not have access to the center to the sane extent that the
residential parent is granted such access under division (C of
section 5104. 011 of the Revised Code, the court shall specify the
terms and conditions under which the parent who is not the
residential parent is to have access to the center, provided that
the access shall not be greater than the access that is provided
to the residential parent under division (C of section 5104.011
of the Revised Code, the court shall enter its witten findings of
fact and opinions in the journal, and the court shall include the
ternms and conditions of access in the parenting time order or

decr ee.

(J)(1) Subject to division (F) of section 3319.321 of the
Revi sed Code, when a court issues an order or decree allocating
parental rights and responsibilities for the care of a child, the
parent of the child who is not the residential parent of the child
is entitled to access, under the sane terns and condi ti ons under
whi ch access is provided to the residential parent, to any student
activity that is related to the child and to which the residenti al
parent of the child legally is provided access, unless the court
determines that it would not be in the best interest of the child
to grant the parent who is not the residential parent access to
the student activities under those sane ternms and conditions. If
the court determ nes that the parent of the child who is not the
resi dential parent should not have access to any student activity
that is related to the child under the sane terns and conditions
as provided for the residential parent, the court shall specify
the terns and conditions under which the parent who is not the
residential parent is to have access to those student activities,
shall enter its witten findings of facts and opinion in the
journal, and shall issue an order containing the ternms and
conditions to both the residential parent and the parent of the
child who is not the residential parent. The court shall include

in every order issued pursuant to this division notice that any
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school official or enployee who knowingly fails to conply with the

order or division (J) of this section is in contenpt of court.

(2) Subject to division (F) of section 3319.321 of the
Revi sed Code, subsequent to the issuance of an order under
division (J)(1) of this section, all school officials and
enpl oyees shall pernmit the parent of the child who is not the
residential parent to have access to any student activity under
the same terns and conditions under which access is provided to
the residential parent of the child, unless the residential parent
has presented the school official or enployee, the board of
education of the school, or the governing body of the chartered
nonpublic school with a copy of an order issued under division
(J)(1) of this section that limts the terns and conditions under
whi ch the parent who is not the residential parent is to have
access to student activities related to the child and the order
pertains to the student activity in question. If the residential
parent presents the school official or enployee, the board of
education of the school, or the governing body of the chartered
nonpubl i c school with a copy of that type of order, the school
official or enployee shall permt the parent who is not the
residential parent to have access to the student activity only in
accordance with the nost recent order that has been issued
pursuant to division (J)(1) of this section and presented to the
school official or enployee, the board of education of the school
or the governing body of the chartered nonpublic school by the
residential parent or the parent who is not the residential
parent. Any school official or enployee who knowingly fails to
comply with division (J) of this section or with any order issued
pursuant to division (J)(1) of this section is in contenpt of

court.

(K)y If any person is found in contenpt of court for failing

to conmply with or interfering with any order or decree granting
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parenting tinme rights issued pursuant to this section or section
3109. 12 of the Revised Code or conpanionship or visitation rights
i ssued pursuant to this section, section 3109.11 or 3109. 12 of the
Revi sed Code, or any other provision of the Revised Code, the
court that nmakes the finding, in addition to any other penalty or
renedy inposed, shall assess all court costs arising out of the
cont enpt proceedi ng agai nst the person and require the person to
pay any reasonable attorney's fees of any adverse party, as

determ ned by the court, that arose in relation to the act of
contenpt, and nmay award reasonabl e conpensatory parenting tinme or
visitation to the person whose right of parenting tinme or
visitation was affected by the failure or interference if such
conmpensatory parenting tinme or visitation is in the best interest
of the child. Any conpensatory parenting time or visitation

awar ded under this division shall be included in an order issued
by the court and, to the extent possible, shall be governed by the
same ternms and conditions as was the parenting time or visitation

that was affected by the failure or interference.

(L) Any parent who requests reasonable parenting tine rights
with respect to a child under this section or section 3109.12 of
the Revised Code or any person who requests reasonabl e
conmpani onship or visitation rights with respect to a child under
this section, section 3109.11 or 3109.12 of the Revised Code, or
any ot her provision of the Revised Code may file a notion with the
court requesting that it waive all or any part of the costs that
may accrue in the proceedings. If the court deternines that the
novant is indigent and that the waiver is in the best interest of
the child, the court, inits discretion, may waive paynent of al

or any part of the costs of those proceedi ngs.

(M The juvenile court has exclusive jurisdiction to enter

the orders in any case certified to it from another court.

(N) As used in this section
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(1) "Abused child" has the sane nmeaning as in section
2151. 031 of the Revised Code, and "negl ected child" has the sane

nmeani ng as in section 2151. 03 of the Revised Code.

(2) "Record" neans any record, docunment, file, or other
material that contains information directly related to a child,

including, but not limted to, any of the follow ng:
(a) Records maintained by public and nonpublic schools;

(b) Records maintained by facilities that provide child care,
as defined in section 5104. 01 of the Revised Code, publicly funded
child care, as defined in section 5104.01 of the Revised Code, or
pre-school services operated by or under the supervision of a

school district board of education or a nonpublic school

(c) Records maintained by hospitals, other facilities, or
persons providing nedical or surgical care or treatnent for the
chil d;

(d) Records nmaintai ned by agenci es, departnents,
instrunentalities, or other entities of the state or any political
subdi vision of the state, other than a child support enforcenment
agency. Access to records maintained by a child support
enf orcenment agency is governed by section 3125.16 of the Revised
Code.

(3) "Confidential |aw enforcenent investigatory record" has

the same neaning as in section 149.43 of the Revised Code.

Sec. 3109.09. (A As used in this section, "parent" neans one

of the follow ng:

(1) Both parents unless division (A)(2) or (3) of this

section applies;

(2) The parent designated the residential parent and | egal

cust odi an pursuant to an order issued under section 3109.04 of the

Revi sed Code that is not a—shared-parenting an equal |egal and
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physi cal _access order

(3) The custodial parent of a child born out of wedl ock with

respect to whom no custody order has been issued.

(B) Any owner of property, including any board of education
of a city, local, exenpted village, or joint vocational school
district, may maintain a civil action to recover conpensatory
damages not exceedi ng ten thousand dollars and court costs from
the parent of a minor if the mnor willfully danages property
bel onging to the owner or commts acts cogni zable as a "theft
of fense,"” as defined in section 2913.01 of the Revised Code,

i nvol ving the property of the owner. The action may be joined with
an action under Chapter 2737. of the Revised Code against the
mnor, or the mnor and the minor's parent, to recover the
property regardl ess of value, but any additional danages recovered
fromthe parent pursuant to this section shall be linmted to
conmpensat ory damages not exceedi ng ten thousand dollars, as

aut hori zed by this section. A finding of willful destruction of
property or of commtting acts cognizable as a theft offense is
not dependent upon a prior finding that the child is a delinquent

child or upon the child's conviction of any crimnal offense.

(O(1) If a court renders a judgnment in favor of a board of
education of a city, local, exenpted village, or joint vocational
school district in an action brought pursuant to division (B) of
this section, if the board of education agrees to the parent's
per f ormance of conmmunity service in lieu of full paynent of the
judgnent, and if the parent who is responsible for the paynment of
the judgnent agrees to voluntarily participate in the perfornmance
of comunity service in lieu of full paynment of the judgnent, the
court nay order the parent to performcomunity service in |lieu of

providing full paynment of the judgnent.

(2) If a court, pursuant to division (C (1) of this section,

orders a parent to performcommunity service in |lieu of providing
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full payment of a judgnment, the court shall specify in its order
the anount of the judgnent, if any, to be paid by the parent, the
type and nunber of hours of community service to be perforned by
the parent, and any other conditions necessary to carry out the

order.

(D) This section shall not apply to a parent of a mnor if
the mnor was married at the tinme of the conm ssion of the acts or
violations that would otherwise give rise to a civil action

commenced under this section

(E) Any action brought pursuant to this section shall be

commenced and heard as in other civil actions.

(F) The nonetary linmitation upon conpensatory damages set
forth in this section does not apply to a civil action brought

pursuant to section 2307.70 of the Revised Code.

Sec. 3109.56. Wen a parent seeks to create a power of
attorney pursuant to section 3109.52 of the Revised Code, all of

the foll ow ng apply:

(A) The power of attorney shall be executed by both parents

if any of the follow ng apply:

(1) The parents are married to each other and are living as

husband and wi f e.

(2) The child is the subject of a—shared-parenting an equal

| egal and physical access decree or order issued pursuant to
section 3109. 04 of the Revised Code.

(3) The child is the subject of a custody order issued
pursuant to section 3109.04 of the Revised Code unless one of the

followng is the case:

(a) The parent who is not the residential parent and | ega
custodian is prohibited fromreceiving a notice of relocation in

accordance with section 3109. 051 of the Revi sed Code.
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(b) The parental rights of the parent who is not the
residential parent and | egal custodi an have been term nated by
order of a juvenile court pursuant to Chapter 2151. of the Revised
Code.

(c) The parent who is not the residential parent and | ega

custodi an cannot be | ocated with reasonable efforts.

(B) In all other cases, the power of attorney may be executed

only by one of the follow ng persons:

(1) The parent who is the residential parent and | ega
custodi an of the child, as deternined by court order or as
provi ded in section 3109.042 of the Revised Code;

(2) The parent with whomthe child is residing the majority
of the school year in cases in which no court has issued an order
designating a parent as the residential parent and | egal custodi an
of the child or section 3109. 042 of the Revised Code is not
appl i cabl e.

Sec. 3119.022. Wien a court or child support enforcenent
agency cal cul ates the anmount of child support to be paid pursuant
to a child support order in a proceeding in which one parent is
the residential parent and |l egal custodian of all of the children

who are the subject of the child support order or in which the
court issues a—shared—parenting an_equal |egal and physical access

order, the court or agency shall use a worksheet identical in
content and formto the foll ow ng
CHI LD SUPPORT COVPUTATI ON WORKSHEET
SOLE RESI DENTI AL PARENT OR SHAREDPARENH-NG EQUAL LEGAL AND
PHYSI CAL ACCESS ORDER
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The followi ng parent was desi gnated as residenti al

| egal

cust odi an: not her

I NCOVE:

1. a.

Annual gross inconme from
enpl oynent or, when
determ ned appropriate by
the court or agency,

aver age annual gross
i ncone from enpl oynent
over a reasonabl e period
(Excl ude

overtine, bonuses,

of years.

sel f - enpl oynent i ncone,

or conmi ssi ons)

Anmount of overtine,
bonuses, and conmmi ssi ons
(year 1 representing the

nost recent year)

Fat her
Yr. 3%..........
(Three years ago)
Yr. 2 $..........

Yr. 1% .........

(Last cal endar year)

Average $.........
(I'nclude in Col. | and/or
Col. Il the average of

the three years or the

year 1 anount, whichever

parent and

..... father ...... shared
Col umm | Colum Il Colum 111
Fat her Mot her Conbi ned
$...... $......
Mot her
Yr. 3% .........

Yr. 2%..........

Yr. 1 &..........
(Last cal endar year)

Average $.........
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As Introduced
is less, if there exists
a reasonabl e expectation
that the total earnings
fromovertine and/or
bonuses during the
current cal endar year
will nmeet or exceed the
amount that is the | ower
of the average of the
three years or the year 1
amount. |f, however,
there exists a reasonable
expectation that the
total earnings from
overti nme/ bonuses during
the current cal endar year
will be less than the
| ower of the average of
the 3 years or the year 1
amount, include only the
anmobunt reasonably

expected to be earned

this year.)
.......................... $.o... .. $.o... .. 1528
2. For sel f-enpl oynent 1529
i ncone:
a. G oss receipts from 1530
busi ness
.......................... $.... .. $...... 1531
b. Ordi nary and necessary 1532
busi ness expenses
.......................... S S 1533

C. 5.6% of adjusted gross 1534
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i ncome or the actual

mar gi nal difference

bet ween the actual rate

paid by the self-enpl oyed

i ndi vi dual and the

F.1.C. A rate

.......................... $.... .. $.... .. 1535
d. Adj ust ed gross incone 1536

from sel f-enpl oynent

(subtract the sum of 2b

and 2c from 2a)

.......................... $...... $...... 1537
3. Annual income from 1538

Interest and divi dends

(whet her or not taxabl e)

.......................... $.... .. $.... .. 1539
4. Annual incone from 1540

unenpl oynent conpensati on

.......................... $.... .. $...... 1541
5. Annual income from 1542

wor kers' conpensati on

disability insurance

benefits, or soci al

security

disability/retirenment

benefits

.......................... $.o... .. $.o... .. 1543
6. O her annual incone 1544

(identify)

.......................... $.... .. $.... .. 1545
7.a. Total annual gross incone 1546

(add lines 1a, 1b, 2d,
and 3-6)
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b. Heal th i nsurance maxi mum
(multiply line 7a by 5%

ADJUSTMENTS TO | NCOVE:

8. Adj ustment for mnor
children born to or
adopt ed by either parent
and anot her parent who
are living with this
parent; adjustnment does
not apply to stepchildren
(number of children tines
federal income tax
exenption less child
support received, not to
exceed the federal tax
exenption)

9. Annual court-ordered
support paid for other
children

10. Annual court-ordered
spousal support paid to
any spouse or former
spouse

11. Amount of |ocal incone
taxes actually paid or
estimated to be paid

12. Mandat ory work-rel at ed

deducti ons such as union
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13.

14. a.

dues, uniformfees, etc.
(not including taxes,
soci al security, or
retirenent)

Total gross incone

adj ustnents (add lines 8
t hrough 12)

Adj ust ed annual gross

i ncone (subtract line 13
fromline 7a)

Cash medi cal support

maxi mum (1 f the anount on
l[ine 7a, Col. |, is under
150% of the federa
poverty |l evel for an

i ndi vidual, enter $0 on
line 14b, Col. I. If the
anbunt on |line 7a, Col.
I, is 150% or hi gher of
the federal poverty |evel
for an individual,

nmul tiply the amount on
line 14a, Col. 1, by 5%
and enter this anount on
l[ine 14b, Col. |I. If the
anobunt on |line 7a, Col.
I, is under 150% of the
federal poverty level for
an individual, enter $0
on line 14b, Col. II. If
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15.

16.

17.

t he amobunt on |line 7a,
Col. Il, is 150% or

hi gher of the federal
poverty |l evel for an

i ndividual, multiply the
amount on |ine 14a, Col.
Il, by 5% and enter this

amount on |line 14b, Col

1)

Conbi ned annual incone

that is basis for child
support order (add line
l4a, Col. | and Col. 11)

Percentage of parent's
incone to total incone
Fat her (divide line 14a,

Col. I, by line 15, Col.
DR %
Mot her (divide |ine l1l4a,
Col. Il, by line 15, Caol
Ly . %

Basi ¢ conbi ned child
support obligation (refer
to schedule, first
colum, | ocate the anount
nearest to the anount on
l[ine 15, Col. 111, then
refer to colum for
nunmber of children in
this famly. If the

i ncone of the parents is
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18.

19.

20. a.

nore than one sum but

| ess than anot her, you

nmay cal cul ate the

di fference.)

Annual support obligation per parent
Father (nultiply line 17,

Col. Ill, by line 16a)

Mot her (multiply line 17,
Col. Ill, by line 16b)
Annual child care
expenses for children who
are the subject of this
order that are work-,

enpl oynment training-, or
education-rel ated, as
approved by the court or
agency (deduct tax credit
from annual cost, whether

or not cl ai med)

Mar gi nal , out - of - pocket
costs, necessary to
provi de for health

i nsurance for the
children who are the
subj ect of this order
(contributing cost of
private famly health

i nsurance, mnus the

contributing cost of
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21.

private single health

i nsurance, divided by the
total nunber of
dependents covered by the
pl an, including the

chil dren subject of the
support order, tines the
nunber of children

subj ect of the support
order)

Cash nedi cal support
obligation (enter the
amount on |line 14b or the
anmount of annual health
care expenditures
estimated by the United
St at es Departnment of
Agriculture and descri bed
in section 3119.30 of the
Revi sed Code, whi chever

anount is | ower)

Page 56

...... S 1581
1582

...... $.... .. 1583

ADJUSTMENTS TO CHI LD SUPPORT WHEN HEALTH | NSURANCE | S 1584

PROVI DED
Father (only if obligor or

shared-parenting equa

|l egal and physical access)

. Additions: line 16a tines

t he sum of amounts shown on

line 19, Col. Il and |ine
20a, Col. 11

Mot her (only if obligor or 1585
shared -parenting equal |ega

and physi cal access)
b. Additions: line 16b tines 1586

t he sum of anobunts shown on

l[ine 19, Col. | and line

20a, Col. |

S 1587
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22.

23.

c. Subtractions: line 16b d. Subtractions: line 16a tines
ti mes sum of amounts shown sum of ampunts shown on |ine
on line 19, Col. | and line 19, Col. 11 and line 20a,
20a, Col. | Col. I1I
B B

OBLI GATI ON AFTER ADJUSTMENTS TO CHI LD SUPPORT WHEN HEALTH
I NSURANCE | S PROVI DED:

Fat her: line 18a plus or

m nus the difference

bet ween |ine 2la m nus

line 21c

Mot her: line 18b plus or
m nus the difference

bet ween |ine 21b m nus
l'ine 21d

ACTUAL ANNUAL OBLI GATI ON WHEN HEALTH | NSURANCE | S PROVI DED
(Line 22a or 22b, $......
whi chever |ine

corresponds to the parent

who is the obligor).

Any non-nmeans-t ested

benefits, including

soci al security and

veterans' benefits, paid

to and received by a

child or a person on

behal f of the child due

to death, disability, or

retirenment of the parent

Actual annual obligation
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24.

25.

26.

(subtract line 23b from
line 23a)

ADJUSTMENTS TO CHI LD SUPPORT WHEN HEALTH | NSURANCE | S NOT

PROVI DED
Father (only if obligor or

shared—parenting equa

| egal and physical access)

. Additions: |line 16a tines b.

t he sum of the anmpunts
shown on line 19, Col. |
and line 20b, Col. 11

. Subtractions: |line 16b d.

times the sum of the
amounts shown on |line 19,
Col. | and line 20b, Col. |

Mot her (only if obligor or
shared—parenting equal |ega

and physi cal access)
Additions: |line 16b tines

t he sum of the anpunts shown

on line 19, Col. | and line
20b, Col. |

B
Subtractions: line 16a tines

t he sum of the anopunts shown

on line 19, Col. Il and line
20b, Col. 11
S

OBLI GATI ON AFTER ADJUSTMENTS TO CHI LD SUPPORT WHEN HEALTH

I NSURANCE |'S NOT PROVI DED
Father: |line 18a plus or
m nus the difference

bet ween |ine 24a m nus

i ne 24c

Mot her: line 18b plus or
m nus the difference
between |ine 24b and 24d

ACTUAL ANNUAL OBLI GATI ON VWHEN HEALTH | NSURANCE | S NOT

PROVI DED

(Li ne 25a or 25b, $. .

whi chever i ne
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27.

corresponds to the parent
who is the obligor)

Any non-nmeans-tested
benefits, including
soci al security and
veterans' benefits, paid
to and received by a
child or a person on
behal f of the child due
to death, disability, or
retirenment of the parent
Actual annual obligation
(subtract line 26b from
line 26a)

. Deviation from sol e residential
on line 23c if anobunt woul d be unjust or
section 3119.23 of the Revised Code.) (Specific facts and

nonetary val ue nust be stated.)

Devi ati on from shared—parenting equal
access order: (see sections 3119.23 and 3119. 24 of the

Revi sed Code.) (Specific facts including amount of tine
children spend with each parent,
mai nt ai n adequat e housing for children,

expenses for children nust be stated to justify deviation.)

| egal

parent support anount shown

i nappropri ate:

and physi cal

ability of each parent to

and each parent's
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28.

29.

30.

HEALTH HEALTH
I NSURANCE I NSURANCE
IS 'S NOT
PROVI DED PROVI DED

FI NAL CHI LD SUPPORT

FIGURE: (This anount

reflects final annua

child support obligation;

in Col. |, enter line 23c

pl us or m nus any anounts

indicated in line 27a or

27b; in Col. IIl, enter

[ine 26¢c plus or m nus

any armounts indicated in

line 27a or 27b)

......................... $...... $...... Fat her/ Mot her,

OBLI GOR

FOR DECREE: Child support

per nmonth (divide

obligor's annual share,

line 28, by 12) plus any

processi ng charge

......................... $.o... .. $.o... ..

FI NAL CASH MEDI CAL
SUPPORT FI GURE: (this
amount reflects the fina
annual cash nedi ca
support to be paid by the
obl i gor when neit her
parent provides health

i nsurance coverage for
the child; enter

obligor's cash nedica
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support anount fromline

20b)
$......
31. FOR DECREE: Cash nedica
support per nmonth (divide
line 30 by 12)
$......

Pr epar ed by:

Counsel : ...... ... .. ... .. .... Prose: .................

(For not her/father)

CSEA: ... Qher: ..................
Wr ksheet Has Been Revi ewed and Agreed To:

Fat her Dat e

Sec. 3119.24. (A (1) A court that issues a—shared parenting

an_equal | egal and physical access order in accordance with

section 3109.04 of the Revised Code shall order an anobunt of child
support to be paid under the child support order that is
cal cul ated in accordance with the schedule and wth the worksheet
set forth in section 3119.022 of the Revised Code, through the
line establishing the actual annual obligation, except that, if
that amount woul d be unjust or inappropriate to the children or

ei ther parent and would not be in the best interest of the child
because of the extraordinary circunstances of the parents or
because of any other factors or criteria set forth in section
3119. 23 of the Revised Code, the court nay deviate fromthat

anmount .

(2) The court shall consider extraordinary circunstances and
other factors or criteria if it deviates fromthe anmount descri bed

in division (A)(1) of this section and shall enter in the journal
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the anount described in division (A)(1) of this section its
determ nation that the amount woul d be unjust or inappropriate and
woul d not be in the best interest of the child, and findings of

fact supporting its determ nation

(B) For the purposes of this section, "extraordinary

circunstances of the parents"” includes all of the foll ow ng:
(1) The amount of time the children spend with each parent;

(2) The ability of each parent to maintain adequate housing

for the children

(3) Each parent's expenses, including child care expenses,
school tuition, nedical expenses, dental expenses, and any ot her

expenses the court considers rel evant;

(4) Any other circunstances the court considers relevant.

Sec. 3313.98. Notwithstanding division (D) of section 3311.19
and division (D) of section 3311.52 of the Revised Code, the
provisions of this section and sections 3313.981 to 3313. 983 of
the Revised Code that apply to a city school district do not apply
to a joint vocational or cooperative education school district

unl ess expressly specified.

(A) As used in this section and sections 3313.981 to 3313. 983
of the Revised Code:

(1) "Parent" nmeans either of the natural or adoptive parents

of a student, except under the foll owing conditions:

(a) When the marriage of the natural or adoptive parents of
the student has been terninated by a divorce, dissolution of
marriage, or annulnment or the natural or adoptive parents of the
student are living separate and apart under a | egal separation
decree and the court has issued an order allocating the parenta
rights and responsibilities with respect to the student, "parent”

nmeans the residential parent as designated by the court except
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that "parent" neans either parent when the court issues a—shared
parenting an equal |l egal and physical access decree.

(b) When a court has granted tenporary or permanent custody
of the student to an individual or agency other than either of the
natural or adoptive parents of the student, "parent" neans the

| egal custodian of the child.

(c) When a court has appointed a guardi an for the student,

"parent" means the guardi an of the student.

(2) "Native student" neans a student entitled under section
3313.64 or 3313.65 of the Revised Code to attend school in a

di strict adopting a resolution under this section.

(3) "Adjacent district" nmeans a city, exenpted village, or
| ocal school district having territory that abuts the territory of

a district adopting a resolution under this section.

(4) "Adjacent district student" means a student entitled
under section 3313.64 or 3313.65 of the Revised Code to attend

school in an adjacent district.

(5) "Adjacent district joint vocational student" means an
adj acent district student who enrolls in a city, exenpted vill age,
or local school district pursuant to this section and who al so
enrolls in a joint vocational school district that does not
contain the territory of the district for which that student is a
native student and does contain the territory of the city,

exenpted village, or local district in which the student enrolls.

(6) "Fornmula anmpbunt" has the sane neaning as in section
3317.02 of the Revised Code.

(7) "Adjusted fornula anount” nmeans the sumof the fornula
anount plus the per pupil amount of the base funding suppl enents
specified in divisions (O (1) to (4) of section 3317.012 of the
Revi sed Code for fiscal year 2009.
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(8) "Poverty line" neans the poverty line established by the
director of the United States office of nanagenent and budget as
revised by the director of the office of community services in
accordance with section 673(2) of the "Comunity Services Bl ock
Gant Act,"” 95 Stat. 1609, 42 U S . C. A 9902, as anended.

(9) "IEP" has the sanme neaning as in section 3323.01 of the
Revi sed Code.

(10) "Qther district" nmeans a city, exenpted village, or
| ocal school district having territory outside of the territory of

a district adopting a resolution under this section.

(11) "OQcher district student” nmeans a student entitled under
section 3313.64 or 3313.65 of the Revised Code to attend school in

an other district.

(12) "OQther district joint vocational student" nmeans a
student who is enrolled in any city, exenpted village, or |ocal
school district and who also enrolls in a joint vocational schoo
district that does not contain the territory of the district for
which that student is a native student in accordance with a policy
adopt ed under section 3313.983 of the Revised Code.

(B)(1) The board of education of each city, local, and
exenmpted village school district shall adopt a resol ution
establishing for the school district one of the foll ow ng

pol i ci es:

(a) Apolicy that entirely prohibits the enroll nment of
students from adj acent districts or other districts, other than
students for whomtuition is paid in accordance with section
3317.08 of the Revised Code,;

(b) A policy that permits enrollnment of students from al
adj acent districts in accordance with policy statenments contai ned

in the resol ution
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(c) Apolicy that pernits enrollnment of students from al
other districts in accordance with policy statenments contained in

the resol ution.

(2) Apolicy permtting enrollment of students from adjacent
or fromother districts, as applicable, shall provide for all of

the foll ow ng:

(a) Application procedures, including deadlines for
application and for notification of students and the
superintendent of the applicable district whenever an adjacent or

other district student's application is approved.

(b) Procedures for adnitting adjacent or other district
applicants free of any tuition obligation to the district's

school s, including, but not limted to:

(i) The establishment of district capacity |limts by grade

| evel, school building, and education program

(ii) Arequirenent that all native students wi shing to be
enrolled in the district will be enrolled and that any adjacent or
other district students previously enrolled in the district shal

receive preference over first-time applicants;

(iii) Procedures to ensure that an appropriate racial bal ance

is mintained in the district schools.

(C) Except as provided in section 3313.982 of the Revised
Code, the procedures for adnitting adjacent or other district

students, as applicable, shall not include:

(1) Any requirenment of academic ability, or any |level of

athletic, artistic, or other extracurricular skills;

(2) LimMtations on adnmitting applicants because of
disability, except that a board may refuse to admit a student
recei ving services under Chapter 3323. of the Revised Code, if the

services described in the student's |EP are not available in the

Page 65

1754
1755
1756

1757
1758
1759

1760
1761
1762
1763

1764
1765
1766

1767
1768

1769
1770
1771
1772

1773
1774

1775
1776
1777

1778
1779

1780
1781
1782
1783



H. B. No. 253
As Introduced

district's school s;

(3) Arequirement that the student be proficient in the

Engl i sh | anguage;

(4) Rejection of any applicant because the student has been
subj ect to disciplinary proceedi ngs, except that if an applicant
has been suspended or expelled by the student's district for ten
consecutive days or nore in the termfor which adm ssion is sought
or inthe termimmedi ately preceding the termfor which adm ssion
i s sought, the procedures may include a provision denying

admi ssi on of such applicant.

(D) (1) Each school board permitting only enroll ment of
adj acent district students shall provide infornmation about the
pol i cy adopted under this section, including the application
procedures and deadlines, to the superintendent and the board of
educati on of each adjacent district and, upon request, to the

parent of any adjacent district student.

(2) Each school board pernitting enrollment of other district
students shall provide information about the policy adopted under
this section, including the application procedures and deadli nes,
upon request, to the board of education of any other school

district or to the parent of any student anywhere in the state.

(E) Any school board shall accept all credits toward
graduation earned in adjacent or other district schools by an

adj acent or other district student or a native student.

(F)(1) No board of education may adopt a policy discouraging
or prohibiting its native students fromapplying to enroll in the
school s of an adjacent or any other district that has adopted a

policy permtting such enroll ment, except that:

(a) Adistrict may object to the enroll nment of a native
student in an adjacent or other district in order to maintain an

appropriate racial bal ance.
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(b) The board of education of a district receiving funds
under 64 Stat. 1100 (1950), 20 U . S.C. A 236 et seq., as anended,
may adopt a resolution objecting to the enrollnent of its native
students in adjacent or other districts if at |east ten per cent
of its students are included in the determ nation of the United
States secretary of education nmade under section 20 U S.C A
238(a).

(2) If a board objects to enrollnment of native students under
this division, any adjacent or other district shall refuse to
enroll such native students unless tuition is paid for the
students in accordance with section 3317.08 of the Revised Code.
An adj acent or other district enrolling such students may not
receive funding for those students in accordance with section
3313.981 of the Revised Code.

(G The state board of education shall nonitor schoo
districts to ensure conpliance with this section and the
di stricts' policies. The board nmay adopt rules requiring uniform
application procedures, deadlines for application, notification
procedures, and record-keeping requirenents for all school boards
that adopt policies permtting the enrollnent of adjacent or other
district students, as applicable. If the state board adopts such
rul es, no school board shall adopt a policy that conflicts with

t hose rul es.

(H A resolution adopted by a board of education under this
section that entirely prohibits the enrollnment of students from
adj acent and from ot her school districts does not abrogate any
agreenent entered into under section 3313.841 or 3313.92 of the
Revi sed Code or any contract entered into under section 3313.90 of
the Revi sed Code between the board of education adopting the
resol ution and the board of education of any adjacent or other
di strict or prohibit these boards of education fromentering into

any such agreenent or contract.
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(1) Nothing in this section shall be construed to pernit or
require the board of education of a city, exenpted village, or
| ocal school district to exclude any native student of the

district fromenrolling in the district.

Sec. 5120.653. An inmate's participation in the prison
nursery program may be term nated by the departnent of

rehabilitation and correction if one of the foll owi ng occurs:

(A) The inmate fails to conply with the agreenent entered
into under division (A of section 5120.652 of the Revised Code.

(B) The inmate's child becones seriously ill, cannot neet
nmedi cal criteria established by the departnent of rehabilitation
and correction for the program or otherw se cannot safely

participate in the program

(C A court issues an order that designates a person other
than the inmate as the child's residential parent and | ega

cust odi an.

(D) Ajuvenile court, in an action brought pursuant to
division (A)(2) of section 2151.23 of the Revised Code, grants

custody of the child to a person other than the inmate.

(E) An order is issued pursuant to section 3109.04 of the

Revi sed Code granting shared—parenting equal |egal and physica
access to both parents of the child.

(F) An order of disposition regarding the child is issued
pursuant to division (A)(2), (3), or (4) of section 2151. 353 of
the Revised Code granting tenporary, permanent, or |egal custody
of the child to a person, other than the inmate, or to a public

children services agency or private child placing agency.
(G The inmate is released frominprisonnent.

Section 2. That existing sections 3105.65, 3109.03, 3109. 04,
3109. 041, 3109. 043, 3109.051, 3109.09, 3109.56, 3119.022, 3119. 24,
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3313.98, and 5120. 653 of the Revised Code are hereby repeal ed. 1877



